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Introduction

Protection of Children against Sexual Offences Act (POCSO Act) was passed in 2012 to combat all forms of

sexual offences against children.

The Need for POCSO

India has one of the biggest populations of children under 18 years of age. Before the Protection of
Children from Sexual Offences (POCSO) Act, 2012, several laws in India addressed aspects of child sexual
abuse, but they were fragmented and inadequate.

1. No Specific Law for Child Sexual Abuse.

2. Limited and Gendered Provisions.

3. Lack of Protection Against Child Pornography.

4. No Child-Friendly Legal Procedures.

5. Burden of Proof on Victims



Background

The Protection of Children from Sexual Offences (POCSO) Act, 2012 has strong legal
backing from constitutional provisions, international obligations, and judicial precedents
that emphasize the protection of children's rights. Despite the fact that India was a
signatory to UN Convention on Rights of Child way back in 1989 the legislation to
comprehensively deal with protection of children against sexual abuse only came by the
way of POCSO Act, 2012. POCSO derives legitimacy from several articles of the Indian
Constitution, particularly Article15(3), Article 39(e) & (f), Article 45 and Article 47.



Protection of Children from Sexual Offences (POCSO) Act, 2012

POCSO Act was published on official gazette on 20.06.2012 and was enforced on 14.11.2012. The Act comprises of

46 Sections.

Scope of POCSO Act

It is a separate and self-contained legislation but it cannot be construed as a complete code in itself.

Importance of POCSO Act, 2012

Defines and penalizes all forms of sexual offences.
It penalizes aggravated form of sexual assaults which are carried out by persons in position of trust or authority.

It provides for mandatory reporting of offences.



Key Features

1. Preamble

The Preamble of POCSO reinforces the State’s responsibility to protect children from sexual abuse and
exploitation while ensuring fair, speedy, and child-friendly justice mechanisms.
It focuses on 3 important points:

* Protection of Children from Sexual Abuse

e Child-Friendly Legal System
e Constitutional & International Commitment

2. Gender-Neutral Law

Unlike IPC (which primarily protected female victims), POCSO is gender-neutral—applying equally to
boys, girls, and transgender children.



3. Mandatory Reporting (Section 19 & 21)

Any person aware of child sexual abuse must report it to the police or child welfare authorities. Failure
to report (including by parents, teachers, or doctors) results in punishment of up to 6 months

imprisonment or a fine.

4. Confidentiality & Protection of Victims (Section 23)

The identity of the child victim cannot be disclosed by the media or public as it may lead to lowering of
child’s reputation or invading the child’s privacy. Media houses violating this rule face punishment of

up to 6 months imprisonment or a fine.

5. Punishment for False Complaints (Section 22)




6. Comprehensive Definition of Sexual Offenses

POCSO criminalizes various forms of child sexual abuse, ensuring that all types of offenses are covered:

(i) Penetrative Sexual Assault (Sections 3 & 4)

(ii) Aggravated Penetrative Sexual Assault (Sections 5 & 6)

(iii) Sexual Assault (Sections 7 & 8)

(iv) Aggravated Sexual Assault (Sections 9 & 10)

(v) Sexual Harassment of a Child (Sections 11 & 12)

(vi) Use of Children for Pornographic Purposes (Sections 13-15)



7. Child-Friendly Investigation & Trial

To ensure a non-traumatic legal process, POCSO includes special child-friendly procedures.

(i) Special Courts & In-Camera Trials (Sections 28-34)
(ii) Child-Friendly Reporting & Statement Recording (Section 26)
(iii) Medical Examination Without Trauma (Section 27)

(iv) No Repeated Testimonies (Section 35)

8. Stricter Punishments for Offenders

9. Special Provisions for Online Child Sexual Abuse




2019 Amendment

1. Deterrence — Stricter punishments, including the death penalty, aim to deter offenders.- enhanced punishment in

aggravated circumstances.

2. Comprehensive Coverage — Strengthens protection against child pornography and online abuse. Clear definition

included of child pornography.

3. Faster Justice — Reinforces the importance of speedy trials and child-friendly processes.



Video

https://www.youtube.com/watch?v=Gtj8huhhvZE

(2:40 -16:30)


https://www.youtube.com/watch?v=Gtj8huhhvZE

Loopholes

. Ambiguity in the Definition of Consent & Adolescent Relationships
. Delays in Investigation & Trials

. Low Conviction Rate & High Acquittals

. Mandatory Reporting Issues

. Lack of Awareness & Sensitization

. Misuse of POCSO (False Cases & Revenge Allegations)

. Addressing Online Sexual Exploitation & Digital Crimes

O N O U B~ W N -

. Need for Better Rehabilitation & Compensation

Conclusion




Thank you.
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